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FINANCIAL LEGISLATION AMENDMENT BILL 2021 
Committee 

Resumed from 12 August. The Deputy Chair of Committees (Hon Peter Foster) in the chair; Hon Stephen Dawson 
(Minister for Mental Health) in charge of the bill. 
Clause 1: Short title — 
Progress was reported after the clause had been partly considered. 
Hon Dr STEVE THOMAS: I note that I thought the minister was going to come back with some information, so he 
will have a chance to get there no doubt at some point. I am sure my good friend and colleague Hon Nick Goiran and 
I are capable of asking enough questions until the answers come in. Before we adjourned last week, Hon Nick Goiran 
asked some questions around the two reviews that made recommendations in relation to this Financial Legislation 
Amendment Bill, particularly the 2012 and 2017 reviews by the Joint Audit Committee, and he may want to 
come back to that. I note that in the minister’s second reading speech—I listened to him quite intently—he made 
this comment — 

Importantly, the proposed amendments also address the findings and recommendations of recent reviews, 
including the service priority review and the special inquiry into government programs and projects. 

I will start with the service priority review. Can the minister give us an indication of the findings and recommendations 
of that review that are addressed in this bill? 
Hon STEPHEN DAWSON: I do not have a document before me, honourable member, but the changes that relate 
to the service priority review are around recommendations to reduce unnecessary red tape and to provide more 
efficient mechanisms. They relate to clauses 7, 9, 12, 15, 16 and 17 of the bill. 
Hon Dr STEVE THOMAS: I am a little intrigued, because the service priority review was obviously intimately 
related to the machinery-of-government changes promoted by the government, which commenced life in 2017 
and, ostensibly, were going to save a significant amount of money. That is a worthy cause, of course. However, 
I am intrigued, because the review is given some prominence in a second reading speech of just over three pages. 
Given that the first sentence about this starts with “Importantly”, it might have been useful if the Minister for Finance 
or the Treasurer in the other place had provided the minister in this place with a little more information on that. 
I would have thought that if it is important, they would have expected the Legislative Council to ask about it. If 
“Importantly” is at the beginning of a sentence in a second reading speech, I figure that that is pretty much up for 
grabs, so I am a little surprised. I know the minister in this house works very hard to make sure we receive proper 
answers to our questions, so I think they might have provided just a little more detail than that. I suspect we will get 
through this bill without it being provided, but sometime in the future, the minister might find a document somewhere 
or the relevant ministers in the other place might give us a bit more detail. 
I am particularly interested in this one, because it refers to the machinery of government. In 2017, the government 
announced that it was effectively reducing the number of government departments and building super departments. 
It is absolutely the case that this is a little bit Labor heartland, because I remember Geoff Gallop talking about 
doing the same thing in 2001 and then in 2005. I remember the comments were that super departments require 
a lot of oversight, so they need super ministers. I would be very interested to see what level of recommendation 
coming out of that service priority review will be picked up by this bill. Perhaps the minister may be in a position 
to answer that question in the future, but I will leave that for now. 
Obviously, that may lead on to a subject that is apparently also important, according to the second reading speech—
the Special inquiry into government programs and projects: Final report. This was the Langoulant report and I know 
that the author of that report has been rewarded in recent days as the government’s representative in an important 
foreign posting. Far be it from me to say that that might be a reward, because I think I actually took some very 
important messages out of his report, so I think there were some good and credible things in there. Apart from the 
service priority review, do we have any more information about the Special inquiry into government programs 
and projects that tells us which findings and recommendations are addressed in the bill before us? 
Hon STEPHEN DAWSON: The recommendations that related to the Special inquiry into government programs 
and projects were around recommending better governance and accountability over budget management and 
internal controls. Clauses 13 and 14 of the bill before us put the onus on accountable authorities, directors general 
or CEOs to ensure that their agency’s budget management practices and internal controls are robust, particularly with 
regard to the incurring of expenditure. The bill also requires the accountable authority to ensure that the agency’s 
expense limit is not breached. This responds to the special inquiry’s findings that highlighted that many agencies 
were not observing expense limits, leading to issues such as structural deficits, which cause financial difficulties 
and undermine whole-of-government fiscal strategies. 
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Hon Dr STEVE THOMAS: That is a pretty reasonable answer; I will take that one. I thank the minister for that. 
To be honest, I can see some connection, at least, with the recommendations of the Langoulant report and some of 
the things that are presented in the bill today, so I think that is a reasonable response. To be honest, I still struggle to 
see an adequate connection between the first report and the service priority review, which seems much more focused 
on rearrangement of government departments, and I would still be interested at some point in a discussion or a more 
definitive response, if it is possible, in relation to the findings and recommendations, because I fail to see that that 
service priority review has had a strong influence on the Financial Legislation Amendment Bill. In fact, I have to say, 
chair, it has been very difficult to get answers to questions about how the machinery-of-government changes and 
the service priority review implementation is actually going in government. I am pleased to see that the government 
is relying on this bill to provide a bit of enthusiasm for that process, but I have to say that it is difficult to get 
information out, it is difficult to see whether the service priority review is making the sorts of savings that were 
claimed previously by the government, and, to be honest, although the bill before the chamber is a good bill and is 
supported by the opposition, I do not think that it makes a significant improvement to the machinery-of-government 
changes. If further information is available down the track, I would not mind an itemised account of what was 
predicted and how it resulted, but I am being immensely optimistic and perhaps a little over-optimistic in this case. 
Can I jump, minister, to a couple of other issues? I am more interested in getting into this bill clause by clause and 
asking not a large number but a number of specific questions. A couple of the issues can probably be addressed 
only in clause 1. The bill will make some improvements to oversight, but can I ask how it might impact some specific 
projects? I will start with royalties for regions, and how this bill might impact the royalties for regions budget. 
Members will understand that the budget for royalties for regions comes in under a departmental budget, and there 
is certainly some Finance and Treasury oversight of where that is expended. Governments have varied significantly 
on the level of that oversight, to the extent that ministerial discretion has been very wide and then very narrow. It 
is not plainly obvious from the enabling legislation of the Royalties for Regions Act what sort of oversight Treasury 
might have on that process. Can the minister give us an indication of the level of oversight, the interaction with 
Treasury and the Department of Regional Development, and the changes in the bill, and whether that may particularly 
enhance the oversight of that program and that account? 

Hon STEPHEN DAWSON: I thank the honourable member. I am advised that there are no changes to the 
Royalties for Regions Act included in the Financial Legislation Amendment Bill 2021, and therefore no changes to 
the operation of that act. The amendments to the Financial Management Act 2006 included in the Financial Legislation 
Amendment Bill 2021 will result in exactly the same requirements on agencies in relation to their accountability 
for the expenditure of royalties for regions funds as they have for the expenditure of funds appropriated from the 
consolidated account. Separately, the Department of Primary Industries and Regional Development will continue 
to perform its existing functions administering the royalties for regions program, including the acquittal of the 
expenditure of RforR funds by agencies and grant recipients. 

The process in relation to RforR funding at the moment, which will remain the process, is that agencies submit business 
cases, which are scrutinised by Treasury, and then expenditure decisions are made by the cabinet Expenditure Review 
Committee and then subsequently formalised by way of a letter from the minister to the Treasurer at budget cut-off, 
and all projects to be funded in the budget year in accordance with section 9(1) of the RforR act are outlined. That 
is the process now and that will not change as a result of this legislation. 

Hon Dr Steve Thomas: That will not lose oversight as a result of the bill? 

Hon STEPHEN DAWSON: No. 

Hon NICK GOIRAN: When we were last dealing with this bill last Thursday, a few matters were taken on 
notice. We had a discussion about whether the Office of the Auditor General had been consulted on this bill in the 
forty-first Parliament. The information that was provided at the time was that the Auditor General had not been 
consulted on this bill in the forty-first Parliament but that there had been consultation in the fortieth Parliament. 
The minister was going to see whether he could provide the chamber with that feedback from the fortieth Parliament. 
Can I ask two questions at this point: Firstly, is that information now readily available? Secondly, since last Thursday, 
has there been any consultation with the Office of the Auditor General about the bill in its current form? 

Hon STEPHEN DAWSON: I undertook to follow up some information for the member. Apologies; it is still in 
train, but I do have some answers. I do not have a document to hand over yet. I will see what I can do. The Office of 
the Auditor General recommended — 

AG Act and FMA should be synchronised. 

At that time, the Joint Audit Committee had not been established. The Auditor General suggested that the Joint Audit 
Committee formed by the houses of Parliament have an equal number of members appointed by each house. Further, 
the Auditor General recommended — 
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JSCOA to conduct the review of the AG Act—JSCOA to appoint a suitably qualified person to conduct 
the review. 

… 

JSCOA role in Act review—is to consider the FMA review report and table its own report in Parliament. 

The Auditor General’s office — 

Asked that Treasury consider action that can be taken to ensure that the full reviews of both Acts take 
place and that the Acts remain synchronised. 

In relation to agencies’ reporting and audit requirements, the AG’s office stated — 

Treasury could consider options to reduce reporting: Introduction of differential reporting structure. 

Tier 2 requirements for general purpose financial reporting as per AASB 1053 where possible. 

Smaller agencies use of special purpose statements rather than general purpose financial statements. 

Annual reports. 

Instances where an agency’s operations are dormant and agency is still required to submit an annual report. 
The Auditor General’s office recommended that government consider dispensing with this requirement. In relation 
to key performance indicators, the Auditor General’s office stated — 

The one size fits all agencies of the outcomes based and compulsory KPI framework might no longer be 
the most effective way for all agencies to report on their performance. 

The Auditor General’s office continued — 
Joint ventures and non appointment of AG as Auditor. 
Growing number of joint ventures within the public sector subject to ‘joint control’ whose financial 
statements are not required to be audited by the AG. 
Consider reviewing definition of ‘subsidiary body’ in section 60 Act—given changes in the definitions 
of control in AASB 10. 
Three elements of control include power over the investee, exposure, or rights to variable returns from 
involvement with the investee and the ability to use power over the investee to affect the amount of the 
investor’s returns. 

In relation to section 82 of the Financial Management Act, the Auditor General’s report stated that its application 
should be limited to circumstances in which the minister declines to provide certain information about an agency’s 
conduct or operation on the basis of commercial confidentiality. The Auditor General’s office stated — 

Act of Grace payments and Out of Court settlements. 
Need to obtain ministerial approval for small dollar value may warrant review for cost effectiveness. 
FMA currently does not have a requirement for ministerial approval for out of court settlements which 
can be significant in value. 

Hon NICK GOIRAN: To be clear, was the feedback to which the minister is referring provided by the Office of 
the Auditor General in the fortieth Parliament? 
Hon STEPHEN DAWSON: The feedback was from a few years ago. Bearing in mind that this body of work has 
been a long time coming, in the early days of putting the amendment bill together, that was the advice given by the 
Auditor General’s office. Obviously, over the last few years, Treasury has worked through the various views of 
different agencies to bring us the bill that we have before us today. 
Hon NICK GOIRAN: It would be useful to get some kind of time frame on this, because there is a former 
Auditor General and a current Auditor General and I would like to know who provided the feedback on which the 
government is relying. 
Hon STEPHEN DAWSON: It was the former Auditor General. 
Hon NICK GOIRAN: Is it then the case that the government has not consulted the current Auditor General on 
this bill at any stage? 
Hon STEPHEN DAWSON: I am advised that, yes, we have had meetings with the current Auditor General on 
the bill before us. 
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Hon NICK GOIRAN: Two things then emerge. First of all, is it possible to table the feedback that was provided 
by the former Auditor General and all those various things to which the minister referred earlier? 
Secondly, what has been the feedback from the current Auditor General? 
Hon STEPHEN DAWSON: I cannot hand it over now. I have asked for it, so, hopefully, it will appear. I can tell 
the member which matters recommended by the Auditor General were not included in the Financial Legislation 
Amendment Bill. A matter was raised about dispensing with agency annual reports when an agency’s operation 
is dormant and audits of an agency’s accounts have been dispensed with under the Auditor General Act 2006. The 
reason for non-inclusion was that the requirement to table annual reports should continue as it serves to remind 
ministers, government and Parliament that these agencies exist and thus provides the opportunity to consider whether 
they should be abolished, or not, and this promotes accountability and transparency. 
A matter was raised about enabling the Auditor General to audit agency-related entities, particularly as part of a joint 
venture. The reason for non-inclusion was that it was out of scope of the review of the Financial Management Act 2006. 
It was incorporated as recommendation 5 of the Joint Audit Committee’s first review of the Auditor General Act. 
A further matter raised by the Auditor General related to limiting the application of section 82 to circumstances in 
which the minister declines to provide certain information on an agency’s conduct or operation on the basis of 
commercial confidentiality. That was originally supported and reflected in recommendation 25 of the March 2014 
review of the Financial Management Act 2006. The Joint Audit Committee did not support recommendation 25 
in its review of the minister’s report on the FMA—that was the sixth report—stating that this would limit the 
Auditor General’s ability to scrutinise ministerial decisions to withhold information from Parliament. This, in 
turn, would affect the Parliament’s ability to scrutinise the government and diminish government accountability 
to the Parliament. Treasury subsequently agreed with the Joint Audit Committee’s stance and removed the proposed 
section 82 amendment.  
There was a further matter raised by the Auditor General that related to reviewing the need for agencies to obtain 
ministerial approval for small dollar value act-of-grace payments. The reason for non-inclusion was that this should 
continue because there is no legal obligation for the making of act-of-grace payments and there is the potential for 
undesirable precedents to be set.  
The final issue that was raised that was not included in the bill related to reviewing the need for a provision in the 
FMA to require the minister to approve out-of-court settlements. I am advised that legal advice was obtained that 
the legal authority to make the payment derives from the Crown’s capacity to sue and be sued. It does not require 
additional legal authority under the FMA. Accordingly, an amendment to the FMA is not recommended in order 
to create a statutory regime concerning the approval of out-of-court settlements. 
Hon NICK GOIRAN: One of the five areas raised by the former Auditor General that has not been taken up by 
the government in this bill deals with the issue of joint ventures. If I understand the explanation that has been provided, 
it was suggested that it was outside the scope of the original review. It was then part of the terms of reference for the 
review undertaken by the Joint Audit Committee. What did the Joint Audit Committee have to say about that issue? 
Hon STEPHEN DAWSON: We do not have that report, honourable member. 
Hon NICK GOIRAN: The bill before the chamber at the moment is a 2021 bill. It looks to amend a number of 
acts, including the Financial Management Act 2006—that is from 15 years ago. In that 15-year period, there have 
been two reviews undertaken by a parliamentary committee, the Joint Audit Committee. The information that has 
just been provided to the chamber is feedback from the independent Auditor General—but not the current one, the 
previous one; the one who has long since retired. One of the things that the former Auditor General raised with the 
government—indeed, most probably a former government—was to do with the issue of joint ventures. For reasons 
not yet clear, it is suggested that that fell outside the scope of the original review, so it was then entrusted to 
a parliamentary committee, the Joint Audit Committee, to look into the issue. Yet here we are in 2021, and we cannot 
be told what the committee had to say about this issue or why the government still has not decided to address an 
issue that the former Auditor General recommended it address. 
This whole situation is made worse when one considers that the current Auditor General has never been consulted on 
this bill—neither in the last Parliament nor in this Parliament. Actually, I will rephrase that, because the minister 
indicated that there have been some meetings with the current Auditor General, but we are not yet clear as to whether 
the current Auditor General agrees with the former Auditor General that there is an issue to do with joint ventures that 
needs to be investigated. I find the current state of affairs less than satisfactory. I appreciate that the minister is doing 
his best with the information that is available to him, but if we are going to scrutinise this legislation, we really should 
be in a position to be able to clearly understand what the independent stakeholders have had to say about this; the extent 
to which the government agrees or disagrees with them; and anything that the parliamentary committee has had to say. 
In this instance, we potentially have all that information available, yet none of it is available to us today. Hopefully, 
at some stage, that information might become available, but in the meantime we have been dealing with feedback 
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from the former Auditor General. On Thursday last week when we were considering this bill, we were looking at 
the recommendations that were made by the Joint Audit Committee. The minister helpfully advised us that this bill 
implements eight of the recommendations arising from the 2012 review, and seven of the recommendations arising 
from the 2017 review. One of the questions that was to be taken on notice to come back to the chamber with was 
whether any of the recommendations from either of those two reviews were not being implemented. Is the minister 
in a position to update the house on that? 
Hon STEPHEN DAWSON: I make the point that this legislation has been a long time coming. Work has been 
happening on it for a very long time—at least since 2012. There were conversations with the current Auditor General 
in May 2018 in relation to section 82. I also make the point that it is the Office of the Auditor General; you do not 
consult with an individual, you consult with the office, and the office remains. If you think of the multitude of staff 
that that agency has, they remain. The person in the role might change, but the office remains, and the office has 
to stand by the decisions made by the office. Whether it is the current Auditor General or the previous one, that is 
a moot point, as far as I am concerned. In any event, in May 2018—I will check the dates—after the appointment 
of the current Auditor General, the office was engaged in relation to the bill before us. 
With regard to the Joint Audit Committee’s first review of the act, something has been brought to my attention. 
I understand that a consultancy company called Visa Advisory Partners undertook a review of the performance of 
the Auditor General of Western Australia in November 2015. I am quoting from a report and will give the title of 
the report in a second. Paragraph 8.9 of the report states — 

Vista considered that the AG Act could be amended — 
So the Auditor General Act could be amended — 

to automatically appoint the Auditor General as the auditor for joint ventures … 
That was stated in the report, and it is relevant to the FMA act, which is the one we are dealing with. The Auditor 
General Act could have been changed to automatically appoint the Auditor General as the auditor for joint ventures. 
I do not know what the outcome of that was, because I am not dealing with the Joint Audit Committee this afternoon; 
I am dealing with the bill before us. But at least, in that exercise, it was suggested that a different act, the Auditor 
General Act, could be changed to deal with the issue that was raised by the Auditor General at that stage. The title of 
the report I quoted is Report 7: Joint Standing Committee on Audit review of the operation and effectiveness of the 
Auditor General Act 2006. I will now get an answer for the honourable member’s last question. 

Hon NICK GOIRAN: The minister is seeking further advice on the last question, which was to consider the two reports 
of the Joint Audit Committee, in 2012 and 2017, and to advise the chamber whether any of the recommendations 
made in those reports are not being implemented in this bill. Obviously, the question that will follow from that, in 
respect of any recommendations that are not being implemented, is why that might be the case. I might wait for that 
first before following up a little bit further on the Vista report. 

Hon STEPHEN DAWSON: I can now go through the recommendations from the 2012 review of the Financial 
Management Act that were not implemented. One recommendation was that the FMA should be retained. Obviously, 
the reason for non-inclusion in the Financial Legislation Amendment Bill is that no action was required. 

There was a recommendation that any breach of recommendation 2 by an accountable authority may invoke the 
disciplinary provisions of the Public Sector Management Act 1994. The reason for non-inclusion was that it was 
not considered necessary to specify recommendation 3 in the FMA, as reliance can be placed on part 5, division 3 of 
the Public Sector Management Act. There was a further recommendation, recommendation 5, that any breach of 
recommendation 4 by an accountable authority may invoke the disciplinary provisions of the Public Sector Management 
Act 1994. The reason for non-inclusion was that it was not considered necessary to specify recommendation 3 in 
the FMA, as reliance can be placed on part 5, division 3 of the PSMA. 

There was a recommendation to remove the public universities in Western Australia from the purview of the FMA 
and that the requirement for universities to present their annual reports to Parliament and be subject to audit remain 
with the requirements included in each university’s enabling legislation. The reason for non-inclusion was that the 
universities, through the Universities Legislation Amendment Act 2016, did not seek changes contemplated by 
recommendation 8, making the recommendation redundant. 

Recommendation 9 was that we abolish the Western Australian Building Management Authority and repeal the 
relevant provisions of the Public Works Act 1902. The reason for non-inclusion in this bill was that the Public Works 
Amendment (WA Building Management Authority Abolition) Bill 2019 lapsed when Parliament was prorogued 
in January 2021 because of the 2021 election. 

There was a recommendation to amend the FMA to enable the Treasurer to approve that an agency can establish 
and operate a bank account jointly with a third party. The reasons for non-inclusion were that it was likely to have 
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limited application, it would need to be assessed on a case-by-case basis and other options should be considered 
to achieve the intended outcomes. 

There was a recommendation that the Western Australian Treasury Corporation Act 1986 to remove any doubt 
that the WATC can accept money from the Treasurer for the purposes of investing in a public bank account. The 
reason for non-inclusion in this bill was that the WATC was to amend legislation where practicable. 

Recommendation 14 was for the existing Treasurer’s advance arrangements to remain in place. The reason for 
non-inclusion was that the Joint Audit Committee recommended that the Treasurer introduce two bills to appropriate 
the funds out of the consolidated account to cover the spending made under the Treasurer’s advance for 2010–11, 
2011–12, 2012–13, 2013–14, 2014–15 and 2015–16. This was actioned, but the supplementary bills for 2010–11 
to 2018–19 lapsed when Parliament was prorogued in January 2021 because of the 2021 election. 

Hon NICK GOIRAN: A number of things flow from that. There was a reference to recommendation 9. I just want 
to be clear: did the minister just read out the recommendations from the 2012 review that will not be implemented 
by this bill? That is the first question. Secondly, if that is the case, what are the 2017 review recommendations that 
are not being implemented in this bill? Thirdly, the minister mentioned recommendation 9, and I was quickly 
trying to scroll to what was being referred to. It seemed to refer to a repeal of the Public Works Act and then there 
was a reference to the bill lapsing because of the proroguing of Parliament for the 2021 election. Can the minister 
just clarify that that is the case; and, if that is the case, why would we not be dealing with that in this bill now? 

Hon STEPHEN DAWSON: That belongs to the Department of Finance rather than the Department of Treasury, so 
we are presuming that that other legislation will be brought forward at some stage by a different minister for a different 
agency. As well as the recommendations I read out, there are a number of others. Thirty-four recommendations 
from the 2012 FMA review were not included. I am trying to get a copy of them. I think I gave the member the first 
14 recommendations. I am trying to get a clear copy of the document to hand over rather than waste the chamber’s 
time by reading out a further 22. I am trying to get a copy of the document and will table it if possible, so the 
member can at least read it and pick out the issues of most interest to him. 
Seventeen recommendations made in the 2017 FMA review were not included in the bill before us, including one 
that the FMA should be retained, which is the same as the one made in 2012. Obviously, no action is required for 
that. We will see whether we can get a clean copy of those 17 recommendations for me to table. 
Hon Dr STEVE THOMAS: Hopefully those bits of information can be forthcoming. I take the minister back. We 
talked about the impact of royalties for regions. Before we go on, do any special-purpose accounts have a specific 
impact on the bill before the chamber? I am particularly thinking about something like the debt-reduction account, 
which we might get to when we get to further clauses. Are there any specific impacts on special-purpose accounts? 
Hon STEPHEN DAWSON: No, there are not. 
Hon Dr STEVE THOMAS: In the same vein, I do not know whether either of the reviews looked at contestable 
funds in departments and their management. There is obviously a plethora of these things now. They have grown 
exponentially, probably more so under the federal government than the state government. Was any thought given 
in any of the reviews to additional oversight of contestable funds in departmental budgets? 
Hon STEPHEN DAWSON: We do not have such a thing as a contestable fund in the state system. My advisers 
are confused about what the member might be referring to. Perhaps he could give us an example. 
Hon Dr STEVE THOMAS: We have contestable funds. A good example is that an application is made for grants 
under a whole pile of funds. There are regional economic development grants, for example, by which people put 
in applications for state government grant funding to develop industries. The state does some of these things. It is 
very easy for government to come along and put in contestable funds; in fact, it is easy in opposition because the 
budgeting of it is very simple. A $100 million contestable fund is announced and people put in applications, and 
for that there is a set budget. The problem then becomes one of oversight of those funds. Auditors General, both 
state and commonwealth, have looked at these funds in some detail and thought there was an issue with their 
probity. I raise this because it was mentioned in the second reading speech. The Langoulant report looked at these 
funds as part of royalties for regions as well. There are a number of these funds. The state does not do this to the 
same degree as the commonwealth. There are major funds for things such as the northern Australia development 
process or the clean energy finance process. Basically, the government announces a pot of money and goes out 
and calls for the use of that money. I would have thought that a review of the Financial Management Act would 
be a prime opportunity to look at the use of these funds and work out whether there is a better way to oversee them 
from a Treasury perspective. I am interested to know whether that has been a part of Treasury’s discussions through 
any of this process, and whether it has come up in recommendations from any of the multiple reviews of this bill 
that were referenced by the government.  
Hon STEPHEN DAWSON: No, it was not looked at when putting together the bill before us, but I make the 
point that any expenditure like that would need to be ticked off by the Expenditure Review Committee of cabinet. 
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For example, the same process is followed for a new grant round and a business case would need to be made by 
the agency. Treasury would evaluate it on a range of things, such as value for money and whether it is needed, and 
then the pot of money would be set aside. The member used the regional economic development grant example. 
Obviously, that minister would need to have ticked the grants process. So that the grant actually happens, it would 
need to be ticked off by Treasury and the ERC. In terms of the spending of the money and who gets the grants, in 
that case my understanding is that the respective regional development commission makes recommendations, but 
Treasury does not have oversight. There would be a role down the track to make sure that whoever is getting the 
grant acquits it properly, and that would obviously be done by the responsible agency. In that case, it would be the 
Department of Primary Industries and Regional Development. 
Hon Dr STEVE THOMAS: Thanks for that answer, minister. I am coming to the end of my clause 1 debate. 
I think it is important, I guess, as the minister said, that there is very limited Treasury oversight. We have limited 
Treasury oversight, and I acknowledge that this is one of those things that is always good in government and less 
so in opposition, because the government has the capacity and budget benches to make use of those. I have always 
been interested in the oversight of those contestable funds and whether there might be a better way for Treasury 
to influence the outcome before we get to the point of a special review along the lines of a special inquiry into 
government programs and projects. The mere fact that we needed to get to that stage raises some concerns. It is 
disappointing to some extent that the previous or current government has not looked into that in a bit more detail 
at some point. I finish on this with that hoary old chestnut of commercial-in-confidence. This is pretty much the same 
question on this last major issue about financial accountability—that is, the use of commercial-in-confidence to avoid 
scrutiny and whether any of the multiple reviews that have gone on have mentioned commercial-in-confidence as 
a way to look after the interests of business but perhaps obfuscate regarding questions of accountability. 
I note that today I received the answer to a question on notice. I asked the Minister for Energy what it cost to produce 
energy in Western Australia and was told that that would give away commercial-in-confidence because it competes 
with the private sector. I would have thought that might be one that the Auditor General might want to look at 
regarding whether the provision of that information is in the public interest. It is very hard, I would have thought, 
to run an argument to say that those domestic consumers, who are restricted and buy power because they are in 
the uncontestable market, could not be told the price of the energy that they are purchasing at the point of generation. 
I struggle to see how it would be in the public interest or in the interest of Parliament not to access it. I can give 
the minister numerous examples of when commercial-in-confidence, in my view, is being used somewhat as 
a smokescreen. This is not an accusation levelled purely at this government—it has happened in state and federal 
governments, it has happened previously and it will no doubt happen in the future—but was no consideration 
given, ultimately, to how that might impact on accountability under the Financial Management Act? 
Hon STEPHEN DAWSON: I am going to ask the honourable member to repeat that question in a second. Can 
I do two things before then? Earlier, I undertook to see whether I could get a list of the recommendations from the 
2012 FMA review and the reasons for their non-inclusion, and again for the 2017 FMA review. I have that document 
here and I am happy to table it. 
[See paper 465.] 
Hon STEPHEN DAWSON: The Financial Legislation Amendment Bill 2021 will not impact royalties for regions 
funding, but it will improve governance and accountability of RFR expenditure through the clause 14 amendments, 
which will require accountable authorities to ensure that the agency complies with state government policies on 
financial management, such as ensuring prior funding approval before committing expenditure and establishing 
a comprehensive framework of delegations and authorisations relating to how officers are authorised to enter into 
financial obligations on behalf of the agency or the state. Royalties for regions funding must be authorised by the 
Minister for Regional Development, with the Treasurer’s concurrence, under the act. Clause 14 will enforce that no 
agency should enter into financial obligations in anticipation of funding from royalties for regions. 
Now, could the member repeat his question, as I did not answer it? 
Hon Dr STEVE THOMAS: Just coming to that, it would be useful if we could get those documents and have 
a quick browse through. My final point about clause 1 is around the use of commercial-in-confidence and whether 
any thought was given to addressing this issue. There is a significant review of the Financial Management Act; in 
fact, there are two significant reviews of the Financial Management Act plus two other reviews that are quoted in 
the second reading speech as being influences. We are trying to make the Financial Management Act better and both 
the explanatory memorandum and the second reading speech talk about two areas: governance and accountability, 
and efficiency and effectiveness. In terms of accountability, I would have thought there is an issue in particular around 
the use of commercial-in-confidence. As I said, I do not restrict that to this state government because I think federal 
governments on both sides have the same problem, and certainly previous governments have also used this area. 
Was there no recommendation from any of those reviews or no input from the Auditor General or any other group 
in that major review of the Financial Management Act that did not address the issue of commercial-in-confidence? 
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I earlier made the point—sorry, when the minister was very busy—that I asked a question on notice and got the 
answer back today. My question was purely about the cost of the production of energy in the state-run enterprises 
in Western Australia. The answer came back saying that because they compete against producers in the private 
sector, this is commercial-in-confidence and we are not allowed to know this information. I would have thought 
that the people paying power bills in Western Australia, as well as Parliament, would be somewhat upset to be told 
that the cost of the production of that energy is none of their business because the government may have to compete. 
I would have thought that if the government is competing with the private sector—bearing in mind that the 
government is the 800-pound gorilla in the room in that, unless someone is a big user of energy and they are in the 
contestable market, they have no choice but to purchase from government—that sort of information should not be 
hidden behind commercial-in-confidence. In terms of a review of the Financial Management Act, has anybody 
raised this issue, and was it given any consideration? 
Hon STEPHEN DAWSON: I will draw the honourable member’s attention again to an answer I gave to 
Hon Nick Goiran earlier today when I spoke about a recommendation made by the Auditor General to limit the 
application of section 28 to circumstances whereby the minister declines to provide certain information about an 
agency’s conduct or operation on the basis of commercial confidentiality. That recommendation was made to limit 
it, and was originally supported and reflected in recommendation 25 of the review of the FMA from March 2014. 
I also indicate that the Joint Audit Committee did not support recommendation 25 in its review of the minister’s 
report on the FMA, stating that this would limit the Auditor General’s ability to scrutinise ministerial decisions to 
withhold information from Parliament. This, in turn, would affect Parliament’s ability to scrutinise the government 
and diminish government accountability to Parliament. Treasury subsequently agreed with that stance and removed 
the proposed section 82 amendment. The conversation was about tightening it, and that did not happen. That was 
the consideration of section 82 in relation to the bill before us. 
In terms of energy, that is beyond my pay grade so I cannot comment on any answer that was — 
Hon Dr Steve Thomas: I wasn’t expecting an answer. I was only using that as an example. 
Hon STEPHEN DAWSON: I cannot comment on any answer that the honourable member was given. If the member 
is unhappy with an answer, there is a range of action he could potentially take. 
Hon Dr STEVE THOMAS: It is interesting, though, that recommendation 25 of the 2012 report sought to reduce 
the accountability of Parliament—in particular, being able to access information from ministers. I am very pleased 
to see that that recommendation was not supported. I suggest there should have been a recommendation to do the 
exact opposite. It is noteworthy, honourable members, that a review of government for which there was an issue 
around secrecy recommended to potentially increase secrecy. I thank the minister for that answer. It encourages 
me that the process is not completely broken, so well done for that. I look forward to a review one day that reduces 
secrecy, particularly around commercial-in-confidence, because it would be a very useful tool for the Parliament 
of Western Australia. 
Hon NICK GOIRAN: Dealing with this section 82 issue, I am pleased that the government has not taken up the 
earlier recommendation from the former Auditor General that would have seen the application of section 82 
narrowed and that it is relying on the advice given by the parliamentary expert committee, which is the Joint Audit 
Committee. That said, I reiterate my disappointment that no consideration has been given to addressing the 
deficiencies of section 82. That is not to limit the scope of section 82. As I mentioned earlier, it is to ensure that it 
is complaint driven, and not driven by ministers who choose, on a whim at times, whether they will comply with 
section 82 and who, when contacted by the Auditor General and reminded of their obligations, simply say, “We don’t 
think that that applies to us.” That is the situation at the moment, and it certainly was applied during the course of 
the fortieth Parliament, as a minimum. I find that situation unacceptable. This legislation was an opportunity for 
that to be remedied, and it has not been done. 
That said, on the issue the minister raised earlier—that is, the Vista report—as I recall, the chief author was none 
other than the person who is now the Auditor General of Western Australia. I think the name of the company was 
Vista consulting or something to that effect. 
Hon Stephen Dawson: It’s Vista Advisory service. 
Hon NICK GOIRAN: Vista Advisory was commissioned by the Joint Audit Committee to undertake this review. 
The minister quoted a recommendation from the Vista report. I think he said it was paragraph 8.9. It deals with 
automatically appointing the Auditor General for joint ventures. I think it is fair to say that given the author of the 
Vista report is the current Auditor General of Western Australia, that recommendation would therefore reflect the 
view of the current Auditor General, so why has that recommendation not been taken up in this legislation? 
Hon STEPHEN DAWSON: The recommendation I read relates to amendments to the Auditor General Act, 
honourable member, not the bill before us. A different minister is responsible for the Auditor General Act. I dare 
say it is probably the Attorney General who is responsible for that act. I am advised it is the Treasurer. There you 
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go; I am wrong. I thank the adviser for correcting me before I went too far down that track. Anyway, it is not the 
legislation before us; it is a different piece of legislation. 
In terms of the member’s earlier comment, I understand his frustration and note his concern that the change has 
not been made. The legislation we have before us now is what is proposed and I am hopeful it might pass this 
place very soon. I take the member’s point that it has not delivered all that he wanted it to deliver, but this is the 
bill that the government has landed on. 
Hon NICK GOIRAN: I make the observation, minister, that the long title of the bill states that it is — 

An Act to amend — 
• the Financial Management Act 2006; and 
• the Government Financial Responsibility Act 2000; and 
• the Loan Act 2017. 

The government has decided to bring in an amendment bill to amend three of Western Australia’s statutes. I think it 
would have been easy for the government to include a fourth act—that is, the Auditor General Act—so that we could 
implement the recommendation from the Vista report that clearly reflects the views of the current Auditor General. 
That report was paid for by the Parliament of Western Australia at the request of the Joint Audit Committee. I accept 
that it is not being done in this legislation, but is the government committed to implementing that recommendation? 
Hon STEPHEN DAWSON: I am told it would require the Joint Audit Committee to commence a second review 
of the Auditor General Act, which I am advised has not happened as yet. 
Hon NICK GOIRAN: Okay. I want to make sure that I understand that response. Why would the instigation of 
a review by the Joint Audit Committee, which incidentally I am now a member of, impact whether the government 
is committed to implementing the recommendation that arose out of the Vista report? 
Hon STEPHEN DAWSON: If I can answer again. My advisers tell me that it is one of the jobs of the Joint Audit 
Committee to undertake reviews of the Auditor General Act, so it will be open to that committee, of which 
Hon Nick Goiran is now a member—congratulations—to undertake a review of the act that could look into and take 
on board previous recommendations made concerning that issue. The three acts before us are very closely related 
and intertwined, so no thought was given to amending the Auditor General Act as part of this legislation. 
Hon NICK GOIRAN: One final theme for me to pursue under clause 1 follows discussion we had last Thursday. 
The minister indicated that this 23-clause bill before us seeks to implement eight of the recommendations arising 
from the 2012 review and seven of the recommendations arising from the 2017 review. My question last Thursday 
that the minister was looking to get some further advice on was: will this bill implement any other matters that 
arose outside the statutory review process? We understand that in total, 15 of the recommendations that arose from 
those two reviews—eight from 2012 and seven from 2017—will be implemented in this 23-clause bill. Is the 
government initiating any other things that had their genesis outside that statutory review process—for example, 
consultation it has had in some of the meetings with the Auditor General or any other matters that the government 
has decided to implement? Is that being done in any way in this legislation? 
Hon STEPHEN DAWSON: A number of things in the bill do not flow from the two sets of recommendations. 
Aspects of the bill that were not specifically recommended or resulted from the Joint Audit Committee review arose 
during the drafting process. I have them listed. I am trying to get the member a copy, but I will read them out in the 
meantime. They are as follows — 

Clause 13—Financial difficulty provisions were expanded to include all agencies. 
This came out of a recommendation from the JSCOA, but it was not in its report as such. It continues — 

Clause 15(2)—Key Performance Indicators. 
During drafting, the reference to ‘objectives’ in section 61(2) was replaced with ‘targets’ to use 
correct terminology under the OBM Framework. 

Clause 15(1)—Key Performance Indicators exemption. 
Consequential amendments to Schedules 2 and 3 in Clauses 18(b) and 19(b). 

Clause 12—Write Offs 
The original intention was to clarify and streamline the approval process where write-offs are 
submitted to the Governor. Red tape reduction strategy resulted in revised drafting instructions 
to remove the role of the Governor as it was considered administratively cumbersome. This was 
noted by the JSCOA in its Second Review of the FMA. 
Consequential amendments for Schedules 2 and 3 in Clauses 18(a) and 19(a) 
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Clause 16—Act of Grace Payments 
The original intention was to clarify and streamline the approval process where act of grace payments 
are submitted to the Governor. During its Second review of the FMA, the JSCOA requested the 
Treasurer to consider whether it is appropriate for the Governor to retain responsibility for 
approving act of grace payments given changes being made to write-offs. 

Clauses 18(c)(d) and 19(c)(d)—amend Schedules 2 and 3 to replace ‘copies’ with ‘copy’. 
Section 10(c) of the Interpretations Act 1984 provides that words in the singular number include 
the plural and words in the plural number include singular. The change aligns with section 64 
and 65 of the FMA which refers to ‘copy’. 

Clauses 18 (e) and 19 (e)—amend Schedules 2 and 3 to remove exclusion from resource agreements 
Consequential amendments to expand the scope of resource agreements to all agencies. 

Clause 8—Transitional provisions for Financial Legislation Amendment Act 2021 
The transitional provisions were included to allow previous payments under section 27(1) and (2) 
for which there has been no appropriation is deemed to be appropriated when the Bill becomes 
operational. 

Clauses 20 and 21—Government Financial Responsibility Act 2000 
Consequential amendments to the Government Financial Responsibility Act 2000 to elevate 
a Regulation requirement for disclosure of section 27 payments in the Annual Report on State 
Finances. 

I have now been given a copy of that document, so I am happy to table it. 
[See paper 466.] 
Hon Dr STEVE THOMAS: A couple of recommendations were not proceeded with—I am looking particularly 
at recommendations 22 and 26 in the 2012 review—despite the fact that it was desirable that subsidiary bodies be 
defined and that section 82 in particular extend scope to subsidiary and related and affiliated bodies. This is the 
section that provides for the Auditor General to review decisions made by government and ministers not to provide 
information et cetera. Why was it decided that subsidiary bodies should not be looked at? Given even the government 
response seems to be that it was desirable, what issue are we looking at here? Recommendation 26 sought to allow 
section 82 of the Financial Management Act—that is, a review by the Auditor General—to include subsidiary, 
related and affiliated bodies. The response from government was that it is not required because of the response to 
recommendation 25, which was to limit the application of section 82 to ministers on the basis of commercial 
confidentiality. The government decided not to increase the limitation but it certainly did not expand that role of 
accountability. Given it did not increase the role of accountability, I am confused about why the government did not 
necessarily look at subsidiary, related and affiliated bodies. It seems there was resistance not only to narrowing the 
scope of section 82 of the FMA but also to looking at subsidiary bodies in the same instance. Is there an explanation 
for that particular anomaly? 
Hon STEPHEN DAWSON: There is not. The bill before us is the bill before us. I have tried to canvass and give 
the member answers to as many things as I could in the Committee of the Whole thus far. I am hoping that we are 
coming to a close on clause 1. The Leader of the Opposition may well want to ask specific questions on other clauses 
in the bill. However, that information is the extent of the advice I have about what has been included or what has 
not been included, given what is in the document I tabled this afternoon. 
Hon Dr STEVE THOMAS: As I said earlier about some other things, I would have thought that this is the sort 
of information the minister from the other place who has direct authority over this legislation might provide—that 
is, the reasons the government considered it desirable. That is disappointing. Obviously, if we cannot progress this 
because the information is not available, then I am happy to proceed—I am not happy, but I will proceed—to further 
clauses of the bill. 
Hon STEPHEN DAWSON: The honourable member’s concern is noted. I note the concerns of both Hon Nick Goiran 
and the honourable member. This bill is obviously not everything to everybody, but it is the bill that is before us, 
and I am happy to take further questions on appropriate clauses. 
Clause put and passed. 
Clause 2: Commencement — 
Hon Dr STEVE THOMAS: I presume that the minister can reassure us that the Mischin amendment will not be 
required in this one and that the various clauses of this bill will be enacted before the 10-year period. I am reasonably 
comfortable, but I would have thought that this was a fairly obvious one. 
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Hon STEPHEN DAWSON: The honourable member is correct; the intention is to proceed with this when we can. 
Clause put and passed. 
Clause 3 put and passed. 
Clause 4: Section 3 amended — 
Hon NICK GOIRAN: Clause 4 will commence 28 days after assent, and I commend the government for providing 
a very precise date for commencement in this bill, something that I would encourage the government to do more 
frequently. In this particular instance, clause 4 will amend section 3 and insert these various terms. The Leader of the 
Opposition has, in my view quite correctly, identified that there was an earlier recommendation by the Joint Standing 
Committee on Audit in the 2012 review that recommended that the definition of “subsidiary body” be amended or 
inserted so that it is consistent with recent amendments to Australian accounting standard AASB 10: Consolidated 
financial statements. On a quick review we can see that at page 3 of the bill, no such insertion is made. As the 
Leader of the Opposition mentioned, the response by the government is curious because it says that no action is 
required. To elaborate on that, the explanation is that it is desirable but not necessary. 
I find that an example of an explanation that complicates the simple. If it is desirable to insert a definition of 
“subsidiary body” that is consistent with recent amendments to the Australian accounting standard, then we should 
do that. This is a great opportunity for us to do that right now. Would the government support an amendment to 
that effect? 
Hon STEPHEN DAWSON: My advisers cannot tell me the reason it is not included. However, I am not in a position 
to include it today. 
Hon NICK GOIRAN: I will just make a comment, then, minister, and then I am happy to move off clause 4. I find 
it unsatisfactory that we are seeking to amend a 15-year-old bill that has been reviewed by a parliamentary committee, 
not once but twice, in 2012 and 2017. We have asked members of this chamber and the other place in the last 
couple of Parliaments to review this matter. In 2012, the members of that committee made a recommendation. The 
government has no fundamental objection to it; in fact, it concedes that it is desirable. Here we are in 2021 with an 
opportunity to implement that recommendation, and the government is not ready for it. It is ill-prepared. How many 
more years will it take before the government is prepared to deal with this legislation? We know that it ordinarily 
takes a long time for the wheels of government to prepare legislation. It comes before the chamber; it goes through 
a robust process of scrutiny, as it should. Here, we have identified a simple amendment that could be made. It has 
not been identified by the opposition; it has been identified by the Parliament of Western Australian. A joint standing 
committee identified this in 2012. The current government has no objection to it and concedes that it is desirable. 
The opposition is supportive of it and encourages the government to make the amendment, but the government is not 
prepared. I find that unsatisfactory. I accept that nothing is going to change on that, but it is a missed opportunity. 
Clause put and passed. 
Clause 5: Section 24 amended — 
Hon Dr STEVE THOMAS: This is the proposed section that will basically guarantee supply. I have a couple of 
quick questions on this. I presume these are rounding issues. Effectively, under clause 1, what happens currently is 
that we have a 20 per cent leeway on the previous year’s budget in an election year because of the set election 
timetable that we have. That will always be on the second Saturday in March. Some additional time is required, which 
takes it out to 35 per cent. But the bill also has a time frame for that: in an election year, the additional 35 per cent 
ceases at the end of the first four months of that year, and in a non-election year, it is two months. I have a couple 
of quick questions. Can I confirm that it is four exact months rather than calendar months? I am just thinking about 
when the actual cut-off is. Is it four months precisely, as in calendar months, so it happens, therefore the government 
gets all of July, August, September and October, and on 31 October, that cuts out? I note that the bill refers to 
35 per cent of the previous year’s budget. Thirty-five per cent of a 12-month period is about 4.2, so if there is a little 
increase in expenditure, that is probably about right. However, 20 per cent in a non-election year is about two and 
a half months, so the government might find itself in a situation whereby it has additional funding available to it, but 
at the end of that two-month period, which I presume is 31 August, that cuts off. Obviously, then, I presume, minister, 
if we get to the end of 31 August or 31 October without an appropriation bill passing, we go into a constitutional 
crisis. I know that is fairly rare these days, particularly at the state level, but I presume that is where we are, and 
we are off to the Governor to see what he has to say about it. 
Hon STEPHEN DAWSON: That may well be wishful thinking, honourable member! No; what would be required 
is a supply bill. In terms of the date, I can clarify that the two dates are 31 August and 31 October. 
Clause put and passed. 
Clause 6: Section 26 amended — 
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Hon Dr STEVE THOMAS: I am interested in the use of accrual appropriations. Can the minister give us some 
information on that? Let us start with a quick definition of why accrual appropriations need to be dealt with in 
clause 6, and we might go from there. 
Hon STEPHEN DAWSON: We are expanding the relevance of the holding account. We are including non-cash 
because it reflects the total cost of services. It is more for completeness than anything else. 
Hon Dr STEVE THOMAS: This might be more of a comment than a question because I absolutely understand 
that that is the intent. In terms of items of a non-cash deficit, depreciation is probably the prime example. An 
accrual accounting system inserts depreciation in the process. However, how relevant that is to government is one 
of those long-debated issues because depreciation is supposed to be there particularly for the private sector. It has 
to replace key pieces of infrastructure, so the value of things purchased is depreciated because they are a recognised 
cost. Given that there is frequently no measurable cash cost to government until there is a replacement in process, 
it is almost immeasurable. It is a very difficult thing to measure and I know this perplexes people who deal with 
government accountability at all three levels of government. If the minister happens to have a comment on how 
these might be impacted and better addressed, that is fine. If not, I am happy to leave the minister with a comment 
about the issue of non-cash expenses and accrual accounting. It might surprise members to know that the 
Parliamentary Services Department operates on a purely cash basis and does not have an accrual accounting system. 
That is interesting given the state of Parliament House, particularly around the roof. That might be a prime example 
of the fact that accrual accounting is difficult to apply in the government sector. Given that we are now making 
sure that we deal with that in this account, it is worthy of note, but I do not necessarily need an answer. 
Hon NICK GOIRAN: I want to take the minister to the possibility of prescribed instructions. The definition of 
“relevant commitment” includes — 

(b) any other commitment prescribed by the Treasurer’s instructions that is relevant to the financial year 
referred to in subsection (2). 

What are some examples of what is intended to be prescribed? 
Hon STEPHEN DAWSON: I do not have an example for the honourable member, but one of my advisers is telling 
me that it is about futureproofing the bill. Should something arise in the future, that clause will deal with the issue. 
Clause put and passed. 
Clauses 7 to 9 put and passed. 
Clause 10: Part 3 Division 4 replaced — 
Hon Dr STEVE THOMAS: Now we are getting to some of the meatier parts of the bill, minister. 
Hon Stephen Dawson: The member looks like he is relishing the opportunity as well. 
Hon Dr STEVE THOMAS: We do not have enough fun in Parliament! For those of us who love a discussion about 
finance and Treasury, this is fun. I am sure the minister’s advisers are enjoying themselves, as he is. 
Hon Stephen Dawson: I wish I shared the member’s sense of fun. 
Hon Dr STEVE THOMAS: Now we get to some interesting parts. I think proposed new section 40, “Preparation of 
draft annual estimates”, is a good part of the bill. It was put to us in the briefings that one change that will occur 
once this bill is enacted is that the draft annual estimates will extend deeper down into the agencies and not only 
be an overall departmental draft annual report; we will also get some detail of individual agency activity. For example, 
the minister might be able to ask his staff whether instead of one report for a super department like the Department 
of Jobs, Tourism, Science and Innovation, we will get down to draft annual reports for agencies like Tourism WA. 
I would like to know how deep that goes. Let us start with that. 
Hon STEPHEN DAWSON: Yes, the member is correct. Clause 10 will require all Financial Management Act 
agencies to prepare estimates unless otherwise directed by the Treasurer. In practice, annual estimates will be prepared 
by all statutory authorities, other than those that are directly budget-funded, and all portfolio departments. Portfolio 
departments like the Department of Jobs, Tourism, Science and Innovation will be required to prepare annual estimates 
for both the department and Tourism WA because individual funding is not separately identifiable in the budget 
papers of the portfolio department. The answer is yes. 
Hon Dr STEVE THOMAS: That will be done under proposed new section 40. The same clause will insert proposed 
new section 41. Effectively, that is great. We will get right down to an agency level of a draft budget estimate. That 
will go up through the agency to the department level. The department will present that to the minister. Under 
proposed new section 41(1)(a) and (b), after receiving those drafts the minister must act within a month. I presume 
that is a reasonable amount of time. That seems a bit arbitrary, but it does not really matter because surely we would 
have the conversation. After a month, the minister will have a couple of options. He can approve. The interesting 
part is proposed new section 41(1)(b), which refers to the alternative to approving the draft annual estimates. It is 
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no longer a case of approve or reject. I am interested in why it is not phrased as the minister being able to reject 
and ask for a new set of draft annual estimates. Instead of the capacity to reject, the minister will have the authority 
under proposed section 41(1)(b) to — 

present the accountable authority of the agency with annual estimates of the financial operations of the 
agency for the financial year to which the draft annual estimates relate, and direct that they are to be the 
annual estimates of the financial operations of the agency for the financial year. 

One would have thought that the first step for the minister to take would be to say, “Well, I don’t like your set of 
draft budget estimates. You’re spending far too much money on the areas that the department wants to spend it on, 
and not nearly enough money on the areas that we, the government, want it spent on. I expect you to go away and 
come back with a set of draft recommendations that better reflect government policy.” That is an issue we will get 
to later in the bill, but that is not what the new legislation will say. It will instead allow the minister to present the 
department with a set of draft estimates. I guess the first question on the process is: If the minister does not like 
the departmental draft budget estimates, who will write the version that the minister will present to the department? 
Can the minister go home, open up his red box, take out some papers and draft his own? Sorry, gender neutral: 
his or her red box. 
Hon Sue Ellery: No, I’m saying we don’t have red boxes anymore! 
Hon Dr STEVE THOMAS: We need a bit of Yes Minister in here! 
They will sit down and write their own set of budget estimates and present them. What oversight will happen in that 
situation? If there is a change of government and Hon Tjorn Sibma is the minister for something, he might say, 
“I don’t like what’s written; I’ll write my own, thank you very much.” Let us start with that. If the minister does not 
like the draft annual estimates put together by the department, what limitation will there be on who writes the next 
set that the minister presents to the department, saying, “Here’s the set I’ve written”? It appears to me that the 
department will have no option under this bill but to accept the draft written by the minister, or whoever is doing 
the budget on the minister’s behalf. 
Hon STEPHEN DAWSON: I do not have any examples, but under the current Financial Management Act, there 
is the ability to approve or reject. What we have before us in this legislation is a way of resolving the issue, not 
just rejecting it. As the member read out earlier, the minister can — 

present the accountable authority of the agency with annual estimates … 
Et cetera. 
Hon Dr Steve Thomas: By interjection: you could, in theory, according to the bill, write your own set of budget 
estimates and say to the department, “This is what you’re operating under.” 
Hon STEPHEN DAWSON: That would be extraordinary, because obviously ministers have a collective responsibility 
to cabinet; we are all bound by the decisions of the Expenditure Review Committee. So, no; ministers will not be 
deciding themselves what they want in the budget or the annual estimates. The other point to make is that the annual 
estimates need to line up with what is in the budget papers. We do not have examples of this having happened 
previously, but rather than approving or rejecting, this fix is to allow a way forward so that, technically, a minister 
can do certain things, such as present more appropriate estimates. 
Hon Dr STEVE THOMAS: I agree that it would be an extraordinary event for a minister to ignore or override 
a departmental budget and not work with their department to adjust it to meet ministerial expectations, but if 
a minister were at war with their department, what legislative instrument is there in Western Australia to prevent 
that? Yes, I accept that there is cabinet agreement and that the Expenditure Review Committee looks over things 
and ticks them off, but what legislative instrument could prevent a minister from writing a set of budget papers, 
giving them to a department and, under this legislation, saying that this is the draft budget statement that it is going 
to take forward? Is it intended, under this legislation, that a minister would correct that under clause 11, which we 
will get to in a minute? I might be predicting the answer that the minister will give, but would it be the case that 
the draft estimate would then go through that process and the correction would occur at the resource agreement 
level? We will get to the resource agreement level, where there will be a much greater level of oversight than at 
the draft estimates level. I am guessing, as I read the bill before us, that the aim is to pick up and correct that under 
clause 11. However, I make the point that it seems to be the case that there will be nothing, apart from capacity, to 
prevent a minister from writing their own set of draft budget estimates, presenting them to a department and asking 
it to work on them, and that a whole-of-government approach will be required during the resource agreement 
component to correct a highly ambitious ministerial agenda. Can we check to see whether that is the corrective 
system that will be in place?  

Hon STEPHEN DAWSON: It is not even Thursday and the honourable member is asking the curly questions! 
There is the scrutiny of the Expenditure Review Committee in cabinet, so anything that the minister signs off on 
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needs to be submitted. Something is submitted through Treasury and it is ticked off by ERC and cabinet. A minister 
cannot pluck stuff out of thin air, submit it and not have it worked through by Treasury to make sure that it is 
appropriate and meets the portfolio allocations in the budget—for example, the expense limit in the budget. There 
is not a piece of legislation that says a minister cannot behave badly, if that is what the member is suggesting, but 
there are safeguards in place. There is a process gone through within government before something gets ticked off 
and agreed to. 

Hon Dr STEVE THOMAS: Is the suggestion then that cabinet views draft departmental annual estimates? Does 
Treasury look over the draft annual estimates and give a recommendation to the ERC and therefore cabinet? At 
what point does that oversight occur? Is it when a minister has taken the draft estimates from the department and 
said he does not like them? Is that when Treasury officials are involved, and therefore the dispute with the minister 
is effectively overseen by Treasury and passed on, or is it a later stage of the process? Is it possible that alternative 
draft budget estimates would be presented and at that point Treasury would not have looked at that document?  

That then relates to the question we have not quite got the answers to, which is: Who prepares the alternative ones? 
Would it be Treasury or would the department be asked to re-do them? If that is the case, I am not sure why the 
legislation does not say that the minister, quite rightly, would have the right to reject the draft and ask for it to be 
re-drawn. There is a bit of Yes Minister, for those who remember, with re-drafting the draft of the draft, and whether 
it says what I want it to say or whether it says what you want it to say! It is the role of the minister to pick that 
stuff up. Would the minister ask the department or Treasury to re-draft? If the department is asked to re-draft, I am 
not sure why the legislation before us does not say that. 

Hon STEPHEN DAWSON: It is only four o’clock on the first day of the week!  

Treasury scrutinises the whole budget process and tracks every decision. There is a bit of engagement between an 
agency and a minister in relation to budgets. An agency will put forward a document, and if the minister has any 
questions or concerns with, it will not be signed and sent back. If there was an intractable issue of he said A and 
they said B and it cannot be fixed through that process, the minister could get the agency to draw up what he wants 
in the annual estimates or could get Treasury to do it. But it is highly unlikely for an agency not to prepare documents 
that meet the requirements of the minister. 

Hon Dr STEVE THOMAS: Could a minister instruct a department to change its budget if they really wanted to 
play hardball and not accede to the government policy of the day? 

Hon STEPHEN DAWSON: Yes, it could potentially be a direction by the minister if the department was not 
happy to play nicely. 

Hon Dr STEVE THOMAS: Finally, on this topic, is there any part of this process of the draft budget estimates 
that comes into the public domain; and, if so, can the minister explain which parts become public and which are 
kept private, presumably, until an appropriate time frame expires many years in the future? 

Hon STEPHEN DAWSON: I am told that when they are approved, they have to be put on the website as soon as 
possible after the decision has been made, and they comprise financial statements. 

Hon Dr STEVE THOMAS: Can I check what level of detail is made public? Does it go down to the agency level 
or does the overarching document become public? 

Hon STEPHEN DAWSON: It goes down to the agency level of a portfolio. That is the department as well as 
Tourism WA. 
Hon NICK GOIRAN: The minister referred to the fact that the authority would need to place information on the 
website. Is that in reference to the manner prescribed by the Treasurer by way of an instruction for the annual 
estimates of the financial operations? 
Hon STEPHEN DAWSON: The approved annual estimates go on the website. 
Hon NICK GOIRAN: The point there is that the Treasurer’s instructions have already been prescribed to state that 
something must be done on the website and that prescription is not being changed in any way by the bill before us. 
Hon STEPHEN DAWSON: It is being elevated into legislation. 
Hon NICK GOIRAN: So, the Treasurer’s instruction was in place and it is being enshrined in legislation. The capacity 
for the Treasurer to give the instruction does not change—that has already been happening—but the responsibility of 
the accountable authority to adhere to those instructions have now been elevated into legislation. Will that prescription 
of the Treasurer’s instructions need to be gazetted or provided in some form that does not exist at the moment? 
Hon Stephen Dawson: Can you ask that again? 
Hon NICK GOIRAN: To clarify, my understanding is that there is already a Treasurer’s instruction in place 
saying that once the annual estimates have been approved they need to be put on a website. The fact that there is 
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already a Treasurer’s instruction in place is one thing. This legislation is now saying that the matter will be prescribed 
by the Treasurer’s instruction. Does that then mean that the Treasurer’s instruction will need to be gazetted, 
tabled or provided in some new form? In other words, this will be the Treasurer’s instruction that flows from the 
Financial Legislation Amendment Act 2021.  
Hon STEPHEN DAWSON: I am advised that Treasurer’s Instruction 953 deals with annual estimates. Proposed 
section 41(5)(b), which states, “in the manner prescribed by the Treasurer’s instructions”, simply points to that. 
That TI is obviously gazetted.  
Hon NICK GOIRAN: At the moment Treasurer’s Instruction 953 is intended to apply for agencies with regard 
to proposed section 41(5)(b). If any agency is unclear about how they are to make the annual estimates public, 
they should refer to Treasurer’s Instruction 953. Obviously, it is possible in due course for a Treasurer to provide 
a new instruction, but I take it that that is not the intention of the government. The intention of the government at 
the moment is that it continues to be available by way of a website.  
Hon Stephen Dawson: The answer to that is yes.  
Hon NICK GOIRAN: Thank you minister. I take the minister back earlier in this clause to proposed section 40(1)(a). 
There again it refers to Treasurer’s instructions being prescribed and it being a direction to the agencies as the manner 
in which they prepare the draft annual estimates. Is that also a reference to Treasurer’s Instruction 953; and, if not, 
what is the number?  
Hon STEPHEN DAWSON: It is the same Treasurer’s Instruction 953.  
Hon NICK GOIRAN: At proposed section 40(2)(b) there is reference to a date being known to the accountable 
authority. At that date, it needs to be communicated to the agency in a manner that the Treasurer considers appropriate. 
Two questions flow from that: what is the date, and, secondly, what is the manner in which that is communicated 
to agencies?  
Hon STEPHEN DAWSON: The date is likely to be the budget cut-off date and it would be circulated to agencies 
through the Treasurer’s circular.  
Hon NICK GOIRAN: The cut-off date intersects with some of the other sections that differentiate between the years 
that involve an election and years that do not, for example, the matter that we dealt with and approved at clause 5. 
What is the ordinary cut-off date in an election year and what is the ordinary cut-off date in a non-election year?  
Hon STEPHEN DAWSON: There is no static date. The cut-off date is towards the end of the Expenditure Review 
Committee process. It is probably normally four to six weeks before the date of the budget.  
Hon NICK GOIRAN: In other words, unlike the Treasurer’s Instruction 953, which is a static document albeit it 
can be amended from time to time, is there no intention by the government to do so and the Treasurer’s circular is 
an annual document and will continue to be an annual document?  
Hon STEPHEN DAWSON: That is correct, honourable member.  
Hon NICK GOIRAN: I have one final question that can be dealt with under clause 10, but if the minister thinks 
it is better dealt with under one of the other clauses, I am happy to deal with it then. One of the key issues that 
I foreshadowed in my contribution to the second reading debate and that has been raised by a number of stakeholders, 
particularly in the community services portfolio and especially for providers of family and domestic violence services, 
is the fact that many of the service agreements are not signed off on until 30 June. That often leaves staff and 
employees working within those service providers, anxious for whether they will have a job the following day. Does 
any element of clause 10 dealing with the estimates process, the resource agreements in clause 11 or any other 
aspect of that bill address that concern?  
Hon STEPHEN DAWSON: No, they do not, honourable member. It is certainly an issue that is on the minds of 
ministers. It is frustrating for me to hear that agencies in my portfolio might have funding only to the end of June 
and are not told until the very last minute. I understand it is frustrating for them, particularly in the constrained 
employment economy that we have now. I push my agencies to have three or four-year funding agreements so that 
agencies can plan for the future, keep staff and ensure that we know what services will be provided going forward.  

Clause put and passed.  
Clause 11: Part 3 Division 5 replaced — 
Hon Dr STEVE THOMAS: Let us start with the basics on this. We moved from draft annual estimates to annual 
estimates, from a draft resource agreement ultimately to a resource agreement. It is a fairly complicated process. 
I would have thought that a resource agreement starting as a draft and becoming permanent would be highly reflective 
of the agreed departmental annual estimates. Are there circumstances in which a draft resource agreement or ultimate 
resource agreement is not reflective or differs significantly from annual estimates?  
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Hon STEPHEN DAWSON: The answer is no; they are meant to reflect each other.  
Hon Dr STEVE THOMAS: Obviously, then, there is a very similar clause, the process is effectively the same and 
I presume at this point—not that we would ever admit to it—that there is plenty of cut and paste from the original 
documents to the draft annual estimates, from the annual estimates to the resource agreement. Proposed section 43 
deals with this agreement process and it is effectively drafted in the same form as the previous approvals for annual 
estimates—that is, in this case, that the Treasurer must either agree on the draft resource document or present an 
alternative. Again, I find the wording of this an immensely interesting process. I presume at this point that Treasury 
would similarly request the department to amend those to reflect the Treasurer’s intent, which reads as the government’s 
intent, or is it likely that Treasury would be rewriting documents to give to the Treasurer to present to a department?  
Hon STEPHEN DAWSON: I am told Treasury will provide the advice. Certainly, the resource agreement and 
the budget papers are very integrated.  
Hon Dr STEVE THOMAS: We will take the minister on his word on that. It makes sense. On new section 44, 
“Modifying resource agreements”, it is appropriate that the Treasurer, reflecting the government’s intent, might 
like to modify the resource agreement, but is there a time frame that restricts that at all? In terms of practicality, if 
we are talking about a resource agreement for a hundreds of million or billion–dollar departmental budget, what 
is to prevent a Treasurer from making acute changes to that process? Is there an event warning or time frame required 
for that process? 
Hon STEPHEN DAWSON: No, there is not time frame, but they are generally as a result of a government decision 
on the target. 

Progress reported and leave granted to sit again, pursuant to standing orders. 
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